Environmental Protection Agency

considered uncertified (or noncon-
forming), and you are liable for each
engine introduced into commerce
under the exemption and may face civil
or criminal penalties or both. You may
not introduce into commerce any addi-
tional engines using the voided exemp-
tion.

[67 FR 68347, Nov. 8, 2002, as amended at 69
FR 39264, June 29, 2004; 70 FR 40511, July 13,
2005]

§1068.35 What symbols, acronyms, and
abbreviations does this part use?

The following symbols, acronyms,
and abbreviations apply to this part:

$ U.S. dollars.

CFR Code of Federal Regulations.

EPA Environmental Protection Agency.
U.S. United States.

U.S.C. United States Code.

Subpart B—Prohibited Actions and
Related Requirements

§1068.101 What general actions does
this regulation prohibit?

This section specifies actions that
are prohibited and the maximum civil
penalties that we can assess for each
violation. The maximum penalty val-
ues listed in paragraphs (a) and (b) of
this section are shown for calendar
year 2004. As described in paragraph (e)
of this section, maximum penalty lim-
its for later years are set forth in 40
CFR part 19.

(a) The following prohibitions and re-
quirements apply to manufacturers of
new engines and manufacturers of
equipment containing these engines,
except as described in subparts C and D
of this part:

(1) Introduction into commerce. You
may not sell, offer for sale, or intro-
duce or deliver into commerce in the
United States or import into the
United States any new engine or equip-
ment after emission standards take ef-
fect for that engine or equipment, un-
less it has a valid certificate of con-
formity for its model year and the re-
quired label or tag. You also may not
take any of the actions listed in the
previous sentence with respect to any
equipment containing an engine sub-
ject to this part’s provisions, unless
the engine has a valid and appropriate
certificate of conformity and the re-
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quired engine label or tag. For pur-
poses of this paragraph (a)(1), an appro-
priate certificate of conformity is one
that applies for the same model year as
the model year of the equipment (ex-
cept as allowed by §1068.105(a)), covers
the appropriate category of engines
(such as locomotive or Cl marine), and
conforms to all requirements specified
for equipment in the standard-setting
part. The requirements of this para-
graph (a)(1) also cover new engines you
produce to replace an older engine in a
piece of equipment, unless the engine
qualifies for the replacement-engine
exemption in §1068.240. We may assess
a civil penalty up to $32,500 for each en-
gine in violation.

(2) Reporting and recordkeeping. This
chapter requires you to record certain
types of information to show that you
meet our standards. You must comply
with these requirements to make and
maintain required records (including
those described in §1068.501). You may
not deny us access to your records or
the ability to copy your records if we
have the authority to see or copy
them. Also, you must give us the re-
quired reports or information without
delay. Failure to comply with the re-
quirements of this paragraph is prohib-
ited. We may assess a civil penalty up
to $32,500 for each day you are in viola-
tion.

(3) Testing and access to facilities. You
may not keep us from entering your fa-
cility to test engines or inspect if we
are authorized to do so. Also, you must
perform the tests we require (or have
the tests done for you). Failure to per-
form this testing is prohibited. We may
assess a civil penalty up to $32,500 for
each day you are in violation.

(b) The following prohibitions apply
to everyone with respect to the engines
to which this part applies:

(1) Tampering. You may not remove
or disable a device or element of design
that may affect an engine’s emission
levels. This restriction applies before
and after the engine is placed in serv-
ice. Section 1068.120 describes how this
applies to rebuilding engines. For a
manufacturer or dealer, we may assess
a civil penalty up to $32,500 for each en-
gine in violation. For anyone else, we
may assess a civil penalty up to $2,750

1065



